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‘WRHjrejcgjgrfacMui 

gr. €tqg»rit /34/2004 -^gwM 

en^c}(7) 

fa TftftfaqgR 

anfrg i 

('WWR 2004 ri 18 $ frit grid) 


^ WW uiqis^dld Wf "TRT (^TgwSrit) ^ factfad gddH / EH writ <R ®TR Rdri % ^ ^ 

siriwro % ririw 4 writ 2000 ari 8 wfo 2002 % arrigit ^ 3 gpri gri gg^ afft sstwriw g^rr griirig*w 

(writ) Tt m ft&i % £ i 


2. 4H , dl gKi vJc^y Pf)^ gg g*!sq PiHig'dK f?> 

(i) yi&q»<u} ^ viHqVlWdtait gRT ftolP^cj Tf afof HglHddl gRT ftdfad EH Writ W WS-«IM cTTT^t % 

fog writ 2000 3 gw wri?t grid fow en i stgwtt^t % aiggtEt gg wlri 2002 3 grid gw wg arrrii srt ^rri 
^ddSt wrist 3 gftwtn fow ww sit i 

(if) wri> fopPtrit ri gw drin (wr) writ t fogfo gRt ( ws) ^ c^ftR?t^gwTd?tt3ri 

^HqVlWdtaft Tt W^df fcHT WdT t, fcfH![ Rldfad EHWT# W, dgriPTWdtatt Wt SUv? eft (ritt fjt) Wwrif % rig 

ri^writ^ft i 

{iii) Triwwt % wrist ^ wggng wt ^im gfc eh writ / g>rif wt ^wt ftEirid writ 20 frir ri $m gf riw 
^ht t rit eh dmforii/ gg ws^ tht ririroR£ irigwttrit^riraftg rfh ftoffrit eh wRttwriririg 

5^C^) ri 3EJWS 6 TO? ri arilW WT To ct g£ t ! ?d ftetfad yicTPff gg W5-WR WT dTW writ gri 
dMgViwdtwf ri> 3?ririf wt rigrit€t §rt arritwR fow wg?r t1 

(iv) wz, whh ri gtfofH fog gg anwg wdtcit tor tot / fori riw ri fog w ri eh-th# t i 

(v) yifeWU|, ^RT % fWf^cT ^TOH W ®THT ri rif^rit TT^ «fri I 

3. 3PHI i M writ 5f^HT ri 3T^T TOT SRT^HtT? ( VNt) ri ^5rf% '^d4t^ ri BTTri fewtt % fc^ 

(i) ^Nri)<St % 'dtt^d wth ri ^h^r. ^iritt ^ Rid^3, ^Hrit ri ^jricrr ri fcrfe ^n ^roiwdfett ^ ^ 

ri wgfcf ri Rrii ri 20 frir wh ^ ^ ^it i nri ?t, t^tt wriit l ri a^Trir ^ eh 

w% i 

(ii) W ei^T ^t bT^T % ^rqtn^rifsiT ^ f^rferf^T % gfcr wrift %: 

(^^) 3TFRH, Mm % HT^, & t\, ari qtcTFOT ^ feH W^rit ri 

q|Rq> flHl 3f(E|R T? yttAc^ri RFHHI ^Plt rit, 

(^tj) wr^Trit^ft (wMrit^rit} »I^ri 'Mri *k i 

(?3) 3EPM W ^■'HtWdtatt ri PiqRki eh writ ^ % I rit wtfWdtri 5TH ^TT % 3THR tr 5W! 

trim \3Tdi t 1 ^frfcP?, f?r ^pr ri eh wrint *r chs-sjth w ■gron writ wr w=r ^r ^ft l we 

ri ^ A eh wrint w? RrgfxH ri ^tcR wriw^ ri wr^t t ri? w ^HriTWdf cp ^ ^ ^ht w % 

HTcft | I 

(iii) WT 5TT w t^Tef TOTW7 rit ri ifr EH writ ?rift t ! ri TOH ri rig 3IRWW ^ ^Rfrrif 5Rgd 
writ ri ri 20 frir ww'<ririt€t ^rt eh writ rit wicFt t ctt wtlrw# {'Ta t?} 13.5% ri ri ®wt 
Wet wri wt ri^rwrit I i ariit ?tw wqHwrifott fteriwt eh writ wt ws sm ri rig strict ^tri ri stw 

(iv) g>E? wtHwriri ri ^grit^t ^ riricwi f^rPne gwrefe t ari ^ writ riHT ri^t anw^g cp 3tg^R wt ^ 
gw Piftdd Trit eh ww wri g^ct f i gri witwri 3?ri wtr ^ari # tow ang^tw Ttri wt ww 
wri f ri grH ^rit wrriw ri^r ri to writ, ^rritwri srt sr^t frit gg Tt^ w weir w w? ritr t i 

4. ri?ririt 5 rt ri ^ W¥! rit gw gri wrtt wt grij^w rjwtt ri Tf grit M stt i 

5. ^ gww ^ gw rigw 27 2004 ri ^ gtriwro % wtricH # writrict ri att ORTrigw^rorf 

A wm 3ri sftntfrit % wri-wri gw ^ i 


6.1. rigwt grrori *t g? w^ftri' ^ ^ ri stgririr, hwh ri wri ri, arggr grig?H / ww - WEtrfri E?r writ 

^cw rit gcHt # wt srt riw-3Hw d !Hig wri % wtw wz ^ ww? wri gg gw ri?nrid y^tn 5R^d 
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^TT I ^dHlil fa W fqHi^ 7 ffacRR 2004 fa 3Rfa T3T SRT 73tR ffam I fa^fa# faT WTjffa #7 fa&H 7W fa 

HI-l'MJ j<RT mRR 73# nfa jfafafa fa#T 3 PiHHTTR fa; 


inri 


npRTI SRI 7JjkJ*i Rfeila 

(i) 

(^) 

09) 

(fa 

(fa 

facTTRRR tfj'Cifa fa 9$7dH fa f#t TlAffacI STORf *R ^ 

ST^RjffacT fa STJTTR 3000 fafa^ 6000 9000 #7 9000 fa 

fafa^far mT kjgfa site m# w 3 hR# w RF^far mi# 

1 yi'tiPlcp WJM) M % 3RT#T #£ fa 3FJ7TR \W#M># gRT 7f# 
f^fa ^ fa eiN W 3>eT #fa^W M 3UtJlRd fat# fa 3?R fa# #tFcR 

^^T7 W 77R TTPTFn STRH nfa^R fa W7 fa WcTeTcl] fa # fadM7 u l 

far faTsm 3 3 MW thi^h ffam mm rnffa? j ^ tfr fain## 

faffa 3T^MT Ifafan M ifdl*1 cpxcm fa, 
#H## fa f#r th #m faTm rnffap 
M ^nfaMP## far ^nfar rww 
nrar far Bneifar fa 3?^rR #5M fafa I 
# nfa 3fan? #fa m m # ^far 'jmh 

m? ffan vjir m f^ci*«i fa# w v3fa 
ms fa 3#r nRffarr utr i 

#^kRT W 77 RoT rHR 3R 7?t fa #7 nH#7 ^TTcRM TWlfa fa ?H # 
^#mT7M#fa 1 

» faTFT faT ##£ f## fa SI^TfR wffanr, #fa?j# fa «M 

# 3RT fadHITR Mfanfa WTCt W(1 fat M# fa 1 4#fH fact 7 ! 

TTTWfaR fa HRTffam % 3PM fa, #H## # ^C-'Tlfa fat SH nR# 

apfar *rr? fa fa#? em m?fa far sr^n# # mr tm# fa 1 (?nte ffafa£ n? 

M5#r# W# #7 WTST yW-T sfRr m faffe #3 gTTT EH R7# M# fa fcH? 

t#h## far 30 ffar m wri 

#H## 3# faT M> 3J5fcT fa?5T tppfoH TfoTra ^7 7?j| TTlffa ^T *£# M 
ffamnnRfafalfaVTrm^mmnlfam Wffa^ffammTTTfa 1 
#**## 3 m #? fan fa ffa 3 jffa ^ <nr gwr 3 tRr> mthh snfafar nfat 
fa fa? fan WH fa, ^7 MW WSf-eqrm fa gTMH W #7 ffalT RPTT 

1 


(ii) 

np?r 3nuTffar ^ 

nRr far ^ ^ ^RiRr^d nrsr 5 M gfa fa far nr-sr 3rMfa ^ m ■gncn'n 
fam vnrnr % n fa nfafo w i fafamr^erfafa#fafa^gj# 

fair fa 3 PM fa, PT 3 T- 3 TOTlfa ^ far MRT fat faW ^ fafa^fad 

(^r faMR n^lfacr ^cr #^far jfa i 

(75) M# JT?facf WTRt ‘fa TTfafaf WgTT TOT 1 

fn) far# fait cjfafa #%?r far fa fa? far fa ^rfar ^fakf fa ^r 
y?77H w farR fa^ ?nfa ^r fa# faTn far fa far ^ 3rrar^ 

#7 7^-fa qfafa far 4IW WdT 1 

^rrfa, nror 3MiRd wc fafa fa far, w wt# far nfam 3^r bt ^nfa fa 
nglfaf ^rfafa far Tfan rt# ^nfa fa, fatn far fa 7m cnkkR tN# 
Tlfar wft fa far faR far R# fa ^ffaw 3B77R SR^ #facT #T fa 7 m 
TFinr wfa mfa fc! wir far« ^ tmtu fa ! ?7rfar #btr Trgf^r ttmth 
sfafacffa i 7T# ttmt cPTciT fa I fafafr# TTgfar tppt fa mr-anwffa ^ 
far ^Rcrr 3n tbt % fa fafa# m 3R ■far farR fa ffa wr w far ^ 

T7 5[M oqivrf M far? yidUM nfaf fat'll fafa^r I 

Ifafan WTHt far 5P5?m far y1H45lfa fa 

alk fa^r 3rfafa7T 3 trRm? wpra nrnr 
5M M7 # W# fa fa 77R fa 

3# ffa# # t|CR Hlfa fat #fa5R nfat 

nfafa ?##r, T?fa mr fm 20 1 fa# 
fafaTcRfar^Rm farm 1 

(iii) 

cPTR M #l*|* 7JM> fa 7PTH HtTH 5RI fal 3RM 7 JRFT cfr’tfa fa Wd 

##, f#T Ri 4 !^, fa ^-q ^q>7 3|lH^h ci^K fa^RT #7 <?Pk <51^111 ^oqifc; 

faq i)T vjjq qxld fa 3T7(*j4 faidl fa # fa fal*? vRfal l l4rcfa3fa |fRT Mn ^R # 

fair fa i snfam## irt Mfa mtt ?n fa^i# far m fa m mt#, 

^rfawnt3fa srt #kT wgcT m fafa fa «m, 20 Ifan fa faftR, ms stm fa 

ffan, farTsnfar fa i #r#r^rfar wrmnwn m wi m# fa fafaRM 

3Tfafa far 20 ffar fa MR W 30 ffar rM w 3T3#T M77TT fa 1 

3 «rfa 'jRrfar fat# fa fa?r fa kw stc# fa 1#rfar# Rrfa fafa wrfa fa, 

#r#t# 3tfa1fan #fa far, fam tN# jnnfa fa ftp? fanR ffar rt # fakM fa 
cfR fan <rfaffa fa <4R fald fa qiqi W Piq>d fa 

TMMRr: 24 M# fa fafaR fa#T ffanfate fa nM far Rrfa fa 1 #R## MTcT 
ffacfar fa MM 3?R WIT# TPRW# fa cRWT EH MT# fa cMt fal 

SR‘ wfa fa dP^fMs 1 wr TRiffar yidtiifa fa sr^TrR nfam 1 
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6.2. #53## ft 3313T ft fft* 3? *W 3315 "N fftf#3 fft*3# 77 5137TT ft 3Ttf#0 7*5 ft 77553 ft #7 dTTft dTftdd TIN# ft • 

(ill) 57 3#3 ^ ft* ^730 # fc!5 20 fftd ft 3#«7T 3731ft ft* 373TT3T 10fft3 3ft7##d 3>7ft 07 3T5fttl fft*0 ft I 

7. j£77 33,01 ft 5713# ft 713fft3 375774 ft #ft*0 577 3 lift 007 ft* 0T#c77 ft f#*# ft *37?1®1 I I 5# 071 fft 

33*f ft* fW 5 i ftfti0 5# 3>t 350 ft ft# 05 ft I ft ftran 53ift ft377i53 www.tariffauthonty.org I 

8. 577 STcf^try ^ q51#|^ 3*7ft ft* 3#3 *i0fftd ft 7J731 # 77370 ft* 773ft ft fd»dfclftTd f^TteT d37# I: 

(!) 7773*17 071 0# #fcl fftft# ft* SFJTlTH ft $37 3lfft00l ft 077-fftft57 ft* feT5 35*75-3101 5# 3ft dlftwK# 77 fft317 

0731 33 3*7 f^m 817 I cPnft 7773*T7 ft, dcMTdld W fft*7I t fft* 75 71^3*7*7 377713 7? TTftfftd ^TT^fl ft* f#77 ft 
tfJITsdl / 7 3 73?f3*7 a I ft* fftl5 yiHf 5dft# 37 [ft 317 3*7 7700 ft I 

#53## SjftTjfrffi 3?Jc0 #7 77N<3 TlTlefdTaft ft* aj^K 753 3ft 70 70 ft I 35 013 ftft #0 ft fft* 3T377T ft 

577 5Tft3*7 w I # 533 077 93 % ftc^fftd ^'Idid 37 «IM ftft ft33# ft* fft37 ft T3*#07°l 3T51I I 53 4, 3T37TT 

# 533 3lfft0I 3*t 33* 5007 ft* 70 ft 7*#<2*3 fft*31 737 0 3^17 3T57fft 7ft 7H3T0 5773# 5fft*71 3*T 37^5T773 3*7ft |*5 
577 53*7*7 57 3*Tft37ft 3ft 7ft I 

(ii) THMdl ft* f#0d 57 *5Tt7 <# 5^T 5lf&00l ft fftcilftd '^Idlftl 57 did! #77t 31 #d 533 dHdVtoxll# 3ft #7# #7 

533 *3177 # #7 7^, 3^' ®1N1 3*1 fttlW 3*7rt f3 4 5*73^ 2000 3*t 33* 3ft?I 3Tf^t ft*3T 93 l 375731^ ^A5 5JS 
5713 *3T7Tt 3T7T ft *5 33 57 ft*3T7 3*^ 3^5 «3M 3^37^fR I5d-373ft 4 7ft#3 3*xft % ftl5 3737771 57 

571 37ft?l 3 77?fl33 ^ ft*5 35 ^ 1 351 35 *313 ^ 5p3 % ft* 577 ft53 ^ 5lft3 31^71 7TJ?1 5fRl 3171 77131*3 7n5 
3753 ft % ftl 5 f | 375Wd, 071333d 3>fcHI53t 57 ft317 3*7^ ^5, 577 5lft3*73 ^ ftrrftft ft, 23 3ft 2000 

ft 30 ftTc337 2001 33*ft 373ft 313ft ft7ftft3 31lftlft 73^3*7^ ft ^503 3*7ft I 

(iii) 773T53555*7lfft^ 1 ?^31*30 53ft 5^1* ^ 3P5 3ftftftft / ^gftwiftt % fcT5 ftftftd 3ft 3*1 5^ 313 ^* 713fi7 

533 071 ft37-3T33ft ft 3 503, 3*7ft % 3*17*5 ft^d ftftftcf tJ3 315ftt 57 05-053 Tftft 5T53I3 3*ft ft 

Tftftd 313ft ^5713 #7 313771 %ft3ft| 377153ft 3^1 1 

TPllft 533 ft, <]pB* 3*ftS3T5ft 3*1 deft 75 3*7ft 5[? ft3T3 3lftft ft 20 ft3 ft 30 5*7 30 ft3 3*7ft 5*1 3T^ft3 ft*31 
ft I ft3T3 05 0T3 cf*l 51053 ftdft ^*9 7733 ft 3 ftfc! ftprftft ft ftftf* 3F3 5g73 fteft ft ftt 05 371 7511 i 
ft 3cftfl3 03793 ft 537-337 ftft ft* fft? 3ft 3T77It57°r hRIwRi^T 3^ 57^3 ft I I fttftd Hl^d ft 37SJ33 
3*731, dT*Nft37 5?3lfft 5l^*3R33* ft ftrftt ft* fft30T ft f #7 dft 53 ft* Iftj TTglftf fft3R3T733* 3513 3*7ft 
5ll67 I 

(fv) ft* 37313 ft* 3cf3T3 5133131 ft* 31^757 d53t53*ft 71333^ 3131 ft 50 "ftftfftdd 3131 5Fd 07ft ft, 5131377*5 

03*37t ft* 55733 ^ fc75 7Tftfft*3 53T7t ft* 93 ft* ft7 3fft ft 5l3 ft* 5*ft0 371533 ft* 77T3 50 'flftdtfft 3T3T 553 3*7 
I eft 5tc7!I53 ft* 37fft3>ftl f I vftdftlftl c7513R 35 053T 35 75T t ft* 1|3 ftft7 5lr3T53 ft 33 057ft ft* 7**5 ft 3{ftl 
3^ fftft #7 ft 07313 ft fftftft 55T7t 57 3ftcft 313 f ! 

(V) ftlTTlft* 3?ft 33T3T 50 ft, 3)ift^ftld y9jeft #7 ft# 3t*3037l ft 07f#I 3*7ft 0# 71^<§ TTTIefcnsft % 37^7717 

#71753 #*5315 3elT 75T ft I 533 ft* 3Tl#qfft3 57313 ft 370 3<ft ft 375 577 5017 ft dWdlft # (qclfkci 

0 05# 57 05 6037 ft 77ftf#T 3lfeftft3 5705# % 31#3 ft i 577 ft, ylrdl6*1 ft 33 ft #^3 33 05t#it cp 
77191 ftft 013 0057 3ftl fft*0 01770313fc0 ft 37313 ft ffttfft del Hl*1 5133# ft* #37 # 3^1 ft# I 

(vil #7flt# 313771 ft #0 ftt dc#^ tft*0 ft, 3Tfft7jf#T 5?Je3* #3F37*5 3*#3# ft* 55733 ft 33 ft 533 071533 #0# ft* 
teT5 31571# #5lft 57 373lft3 0 51053 0731 ft 1 50 3F3 €73, \3# 533 ft 5tc77153-#*3T31 ft, ^ftlddidl# ft 

#3 ft* 5#0 371353 57 50 Tjfftfftdd 3131 5M 07 #ft 57 93 #71 ft j *ftf# ^5dH ft 0lft 31# ft ##ft33 ft, *0 
317 fftdftel ?7^ 5l 3# 57 # d5#50# ft ##533 0 ^5313 07ft 75 ft ft 315S11 070 #7 03 ft W 93 ft* 
ft 37553 ft 015# 5ftfell 3*700 df#T 3# #0 I fft*# 5C7 071 715333 3131 ft iftftftd Tift ftl 07 # ft ft 0 
3#, 57101 7773153 07ft ft* fc75 533 071 3#ft^3 31##* 5tft*31 ft, 3# ftft #5 0 ife 75 ft 5t ftl 57lft* fftR 
d5#507lt 57 fttll 3 55cll *05 I 

(^i) 55lft ft 33 315# ft* fe0 3*l#lft 3*7ft ftg #53## 071 RldlRd 5fft*0 533 ft 35##* 713731 ft I d3ft* 071 310 
ft 3ft W 5?]<0 # 3l1ft0 71% 50 3##3 7753 #0 ft* #37 31#77 f#c3 010 d5#33*e#3ft 3*1 3lt#l*17 ft I 
#*# 533 071 fftf^ 5fft*0 ^ 3# ftg 3lftte 3#Rl3 7753 ft 3F3 3*7ft ^ 13 5#1*70 ft 533 071 e# # 
3lfftf#3 Tlfftl ft 33 315# ft 3*7ft 55# # 20 fft3 3*1 7733 37553 fft*0 |371 ft I tcFTT 57 # 33, 33 315# 

d5#33*# 071375ft 0ft ft* 7759# ft 3lftfi73 373lftdf 57^3 357ft ft* 31#3 ft I 3fft 577 53*17 #7-^3 50 7133 

7# ft* #37 7100 3# f#0 01 773*0 ft eft 533 ft fftc70 ft* fe75 0^ 0R ftll 5t51 I 3e#3 (7733-7?l3T) fft#7d ft 
ftft 5l#ft3 3*7ft ft 3*tft 3I13T33*0 3# ft# I 

9 . Mftu | 15T4fr5 3ft7 057 # 35 077# #, #7 7733 fft07 1ft3Tl ft* 37107 57, 35 51^13*70 75^3 3*70 ft fft* fac 1 #d 33 
375# 57 0J5 s 00 ft* 5503 ft 773f#7 5T33T3 #53## ft* 37313 ft* 0303, 373T3 ft 533 9df, 310 3710%! 3*#fc# #7 #e77I53f ft* 
773ft ft #*^3 7T# 913 315tft# ft dMlfftd 070 ft ! ^77fc35 ftft 53# ft 33 3T5# ft 3*^5 01*3 ft* ^55313 0 ) TTlfftd 3*7ft 3# 37313 ft 
fftftftd 7733 ftl31 ft 3*tft # ffte33 #ft 57 *353## 071 3^ 010 ftd #0 i 


37. 0. dTf J K0K, 0^ 
[1W53 /IU/IV/143/O4-07iraT.] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 3rd December, 2004 

No. TAM.P/34/2004-JNPT.—In exercise of the powers conferred by Sections 48, 49 and 50 of the 
M ajor Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the reference 
received from the Mumbai and Nhava-Sheva Ship Agents’ Association (MANSA) seeking clarification on this 
Authority’s Orders dated 4th February, 2000 and 8th April, 2002 about levy of penal interest on delayed payments/ 
refunds at the Jawaharlal Nehru Port Trust as in the Order appended hereto. 

Tariff Authority tor Major Ports 

Case No. TAMP/34/2004 - JNPT 


The Mumbai and Nhava-Sheva - - - Applicant 

Ship Agents’ Association 

ORDER 

(Passed on this 18th day of November 2004) 

This case relates to a reference received from the Mumbai and Nhava-Sheva Ship 
Agents’ Association (MANSA) seeking clarification on this Authority’s Orders dated 4 February 2000 and 
8 April 2002 about levy of penal interest on delayed payments / refunds at the Jawaharlal Nehru Port 
Trust (JNPT). 


2 . 


The main points made by MANSA are as follows: 

(i) . The Authority had passed an Order in February 2000 for levying penal Interest on 

delayed payments by the users and delayed refunds by the major ports. At the request 
of the JNPT, its earlier Order was modified through another Order passed in April 2002. 

(ii) . While JNPT has introduced an accounting system whereby interest gets immediately 

billed and recovered from users, there is no system for payment of interest to the users 
on delayed refunds. 

(iii) . According to the Order of the Authority, port trusts are liable to pay interest on refunds / 

rebates, if refunds / rebates are not paid within the stipulated period of 20 days. The 
JNPT is taking more than 6 weeks to make refunds to the users as per the tariff for 
rebates and wrong bills. The applications of users claiming penal interest on these late 
payments are rejected by the JNPT. 

(iv) . Rebates are refund of tariff discounted / provided for a service as authorised in the Scale 

of Rates. 


(v). The Authority may clarify the penal interest liability on the delayed payment of rebates by 
the JNPT. 

3. In line with the consultative procedure adopted, a copy of the reference made by MANSA 

was forwarded to JNPT for its comments. The JNPT vide its letter dated 9 June 2004 furnished its 
comments which are summarised below: 

(i) . As per the approved Scale of Rates of JNPT, the delay in refund will be counted only 20 

days from the date of completion of services or on production of all the documents 
required from the users whichever is earlier. Definition of refund is not indicated in the 
Authority’s Order. 

(ii) . (a). Refunds arise due to rebate which is offered as an incentive to the users 

towards the following: 

(aa) . For containers on account of volume, lashing, TT, ship gear and for 

transhipment; 

(ab) . For general cargo like cement on annual volume basis; 

(ac) . For berth hire charges for vessels calling at shallow drought berth. 



6 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —Sec. 4] 


(b). Rebate allowed is not a regular refund to the users. It is effected on the basis of 
information received from the users. The question of payment of penal interest 
on such refunds does not, therefore, arise. The refunds on account of rebate is 
processed within a reasonable time and credited to the port users’ accounts. 

(iii) . Refunds also arise due to wrong billing done by port. The users are entitled to receive 

penal interest of 13.5% if the refund is made by the JNPT after 20 days from the date of 
production of all documents required for verification of claim. So far, the users have not 
submitted their claim for penal interest on delayed refunds in the required manner. 

(iv) . Some users maintain revolving deposit account with JNPT and periodically they deposit 

amount with the port as per their own assessment of dues. In case, the users claim the 
excess amount available in their deposit account, the port refunds such excess amount 
on the basis of claim made by users. 

4 . A copy of the comments of the JNPT was forwarded to MANSA as feed back 
information. 

5 . A joint hearing in this case was held on 27 July 2004 at the office of this Authority. At the 
joint hearing, the MANSA and the JNPT have made their submissions. 

6.1. It was agreed at the joint hearing that the JNPT, in consultation with the MANSA, would 

furnish a revised proposal differentiating incentive / volume discount allowed and other rebates arising 
due to non-provision of components of service by the port against a composite fee levied. The JNPT, 
after a reminder, responded vide its letter dated 7 September 2004. The submission of JNPT and the 
position reportedly maintained by MANSA are summarised below: 


SI. 

No. 

JNPT 

Position maintained by 
MANSA 

(I). 

(a). 

Rebate on consolidated charaes for handlina transhipment 

Since the tariff stipulates 
different rates, it should be 
possible for JNPT to 
invoice the users as per 
their achievement of 
throughput. The excess 
amount collected should 
be refunded forthwith or 
subjected to penal interest 
in case of delay. 

containers 

As per the notified tariff, differential rate is to be applied on achieving a 
throughput of 3000 TEUs, 6000 TEUs, 9000 TEUs and more than 
9000 TEUs. As per the notes to the relevant tariff item, the rate is 
based on the total TEUs brought by the users in the same financial 
year and necessary adjustment to the number of transhipment 
containers has to be made if the status of a transhipment container 
changes to normal import container. Presently, JNPT is billing at the 
maximum rate and rebate can be given only after determination of the 
status of container. 

(b)- 

Rebate on transhipment containers are, therefore, normally calculated 
by JNPT after confirmation of TEUs handled as per the monthly report 
of the operations department. In the absence of relevant module in the 
existing billing software, JNPT may be permitted to refund the rebate in 
the succeeding month (30 days time for JNPT to process the monthly 
report and effect the refund either by direct payment or by credit note). 


(c). 

JNPT is still in the process of finding out a suitable accounting 
programme so that a smooth procedure for settlement of these rebates 
can be taken care of. 


<d). 

JNPT reiterates that since rebates are paid as an incentive to attract 
more traffic, penal interest provision may not be insisted on this item. 

_— 

(ii). 

Volume Rebate 

Volume rebates are paid for attaining a defined volume per vessel and 
not on yearly throughput. In the absence of a specific mechanism in 
the billing module, the process of calculation of volume rebate involves 
the following: 

(a) . Confirmation of total TEUs handled vessel-wise. 

(b) . Raising invoices relating to cargo handling charges. 

(c) . Consideration of total handling of containers billed for the 

vessel including Export - TP containers but excluding shut 
out and import inter - TP containers for the particular vessel. 

The respective principals 
are aware of the tariff and 
they will not accept any 
debit beyond the tariff level 
if the required threshold 
throughput is achieved. 
Hence, rebates are to be 
paid within 20 days. 







HTCrT TFTO : OTTO 


7 


[MFTIII—^3^4] 


SI. 

No. 

JNPT 

Position maintained by 
MANSA 

(iii). 

Though the number of containers handled by a vessel after the 
completion of discharge is known in order to give the volume rebate, 
the total charges to be levied against the vessel including the container 
handling charges can be known only after completion of all the 
container related items against a particular vessel are billed. A proper 
reconciliation is, therefore, required vessel-wise. All these take time. 
JNPT is releasing volume discount within a reasonable time and JNPT 
is still of the opinion that this type of rebate should not attract the penal 
interest provision. 

Rebate arisina due to non-Drovision of components of service bv 


the Dort aaainst a composite fee levied: 

TT, ship gear, reach stacker operation at the yard, lashing and 
unlashing etc., are undertaken by the users when the port is not able to 
provide such services. Refund on account of these activities 
undertaken by the users is to be made within 20 days of submission of 
the details by the users without penal interest. JNPT has difficulty in 
complying with this provision and request a period of 30 days instead 
of 20 days. 

In case of rebate on berth hire for vessel berthed in a shallow water 
berth, JNPT shall credit the required amount in the invoice raised for 
vessel related charges since such details are generally received from 
Marine Department within 24 hours of sailing of the vessel. The JNPT 
wili refund claims due to wrong billing and system problems as per the 
norm established by TAMP already in force. 


6 . 2 . The JNPT has stated that it is partially in agreement with MANSA on the various issues 

indicated above and requested additional 10 days in addition to 20 days grace period for payment of 
rebate brought out at {iii) in the table above. 

7 The proceedings relating to consultation in this case are available on records at the 
office of this Authority. An excerpt of the arguments made by the concerned parties will be sent 
separately to the relevant parties. These details will also be available in our website 
www.tariffauthority.org. 

8 VVith reference to the totality of information collected during the processing of this case, 
the following position emerges: 

(i). In compliance with the policy directive issued by the Government, this Authority had 
stopped entertaining representations from individual parties for adjudication. The 
Government has, however, subsequently clarified that this Authority can entertain 
request for interpretation / clarification in respect of Orders relating to Scale of Rates. 


The JNPT is operating the schemes of rebates as per the notified tariffs and the 
associated conditionalities. It is noteworthy that the MANSA has sought clarification from 
this Authority regarding the interest liability on the delayed payment of rebates by the 
port. In this back drop, the representation received from the MANSA was registered as a 
case and processed further following the usual consultation procedure adopted. 

Emphasising the principle of level playing ground, this Authority had passed an Order on 
4 February 2000 prescribing payment of penal interest on delayed payments both ways 
i.e., by the port users as well as by the port trust. This Order was subsequently 
amended on a few occasions to modify the rate of penal interest and grace period in 
consideration of the requests made by some of the major port trusts. It is noteworthy 
that the Orders passed in this regard are for common adoption by all ports. 
Subsequently, in consideration of the difficulties expressed by the JNPT, this Authority 
granted exemption to the JNPT from implementation of the Orders relating to levy o 
penal interest for the period 23 March 2000 to 30 September 2001. 
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(iii). There is no disagreement between the port and MANSA in the matter relating to 
application of penal interest provision on delayed refunds arising due to non-provision of 
components of service by port against a composite fee levied or in casefe where the tariff 
leviable is a proportion of rates prescribed for some other activity / facility. The port has, 
however, pleaded for extension of the existing grace period from 20 days to 30 days 
citing certain difficulties. The existing penal interest provision is in place for quite some 
time now not only in JNPT but in all the major ports. The JNPT has not brought out any 
extraordinary circumstances to deviate from the existing arrangement. Procedural 
issues like updating the billing module, software, etc., are well within the control of JNPT 
and it should take suitable remedial measures. , 


(iv). In accordance with the existing provisions of the Scale of Rates of JNPT, the users are 
entitled for rebate on consolidated charges for handling transhipment containers for 
achieving a certain quantum of throughput and incentive if they attain a defined volume 
per call of vessel. The JNPT has been consistently maintaining that rebates and 
incentives will not qualify as refund and they are only discounts on charges fixed in the 
Scale of Rates. 


(v) . As stated earlier, the JNPT is operating the schemes of incentives in accordance with 

the notified tariffs and associated conditionalities governing such schemes. Such 
notified schemes, like other items in the notified Scale of Rates of the port, are further 
subject to the notified provisions relating to penal interest on delayed refunds. That 
being so, refunds arising on account of incentives cannot have a different tariff treatment 
but fall within the existing provisions prescribed in the Scale of Rates. 

(vi) . As rightly pointed out by MANSA, the notified tariff stipulates differential rates in a sliding 

scale for the services rendered by the port towards handling transhipment containers. 
Another area where the port has a scheme of incentive is to offer rebate to the users 
when they attain a defined volume per calf of vessel. Since the rates payable are 
definite once the prescribed conditions are satisfied it may not be correct to require the 
users to continue to pay at the maximum slab and wait for the admissible rebate to be 
allowed subsequently. The users are not to be burdened for the loose ends, if any, in 
the internal procedure devised by the port to verify whether the prescribed conditions of 
throughput are satisfied by a party. 

(vii) . The procedure envisaged by the JNPT to process refund of charges is an internal matter 

of the port. The users are entitled to get back within a reasonable period of time the 
amount paid by them in excess of the admissible tariff. Recognising the reasonable time 
required for a port to complete billing process, this Authority has already allowed 20 days 
lead time for effecting refund of the excess amount collected by the port. This is further 
subjected to the users producing the required documents in support of their claim for 
refund. If such a transaction could not be concluded within the stipulated time limit, the 
port has to pay penal interest for delay. There does not appear to be any need for any 
modification to the existing prescription. 


9. In the result, and for the reasons given above, and based on a collective application of 

mind, this Authority clarifies that the provision in the Scale of Rates of JNPT relating to payment of penal 
interest on delayed refunds covers all refunds arising in the context of rebates, volume discounts and 
incentives prescribed in the Scale of Rates. Penal interest is, therefore, payable by JNPT for any delay 
in refund of such charges beyond the time limit stipulated in its Scale of Rates governing the payment of 
penal interest. 


A. L. BONGIRWAR, Chairman 
[AD VT/III/IV/143/04-Exty. ] 
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